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DETAILED ACTION 

1 . This action is responsive to the Apphcant's response filed 1/26/09. 

As indicated in Applicant's response, no claims have been amended. Claims 1-9, 13-16, 
19-28, 37-38, 40-49, 55-56 are pending in the office action. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

3. Claims 1-9, 13-16, 19-28, 37-38, 40-49, 55-56 are rejected under 35 U.S.C. 102(a) as 
being anticipated by WebLogic Server 6.0, "Deploying EJBs in the EJB Container", pp. 1-5, 
Programming WebLogic Enterprise JavaBeans, e-docs.bea.com, archive copy 4/17/2001 
(hereinafter WLS6) URL: 

http://web.archive.org/web/200 1 04 1 7 1 34926/http://e-docs.bea.com/wls/docs60/ejb/deploy.html 

As per claim 1, WLS6 discloses a method of automatically deploying an application 
across a distributed computing domain including a plurality of processing devices, the method 
comprising: 

(a) automatically scanning for an undeployed application stored in an application 
directory accessible to at least one of the plurality of processing devices (one or more ... 
Servers - pg. 1, bottom), the application directory (Automatic Deployment Directory - pg. 2, 
bottom pg. 3, top) including at least one currently deployed application; 

(b) recognizing an undeployed application in the application directory; and 
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(c) deploying the undeployed application (e.g. recompile . . .redeploys - pg. 3, bottom, pg. 
4, top) to a selected portion of the plurality of processing devices, such that the application is 
capable of being executed by the portion of the plurality of processing devices (e.g. 
Resources role names descriptor - pg. 2, top Note: resource identification of specific server reads 
on selected portion of devices execution EJB application), wherein when the undeployed 
application is placed in the application directory it is automatically deployed without requiring 
any other user step ( Note: automatically checking jar xml directory for redeploying reads on 
without user intervention). 

As per claims 2-3, WLS6 discloses 

obtaining a list of applications stored in the application directory (weblogic-ejb-jar.xml - 
pg. 2, top); comparing the list of applications stored in the application directory to a list of 
previously deployed applications (ejb-jar.xml pg. 4) in order to select the apphcation to be 
deployed; and deploying the selected application to the selected portion of the plurality of 
processing devices; 

selecting the application to be deployed from the list of applications stored in the 
application directory when the apphcation is absent from the list of previously deployed 
applications (e.g. it is automatically redeployed - pg. 2, bottom - Note: redeploying reads on 
absent from previously or currently deployed list). 

As per claims 4-5, WLS6 discloses selecting the application to be deployed from the list 
of applications stored in the application directory when the value of a deployment indicator 
associated with the application differs from the value of a deployment indicator recorded on the 
list of previously deployed applications (e.g. weblogic-ejb-jar.xml: caching descriptor, reference 
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descriptor, persistence descriptor, resource descriptor — middle pg. 2 - Note: descriptor in xml 
related to a deployment related jar file, i.e. indicative of state of deployment or change in JAR - 
see pg. 3, middle; timestamp - pg. 4, bottom - reads on checking on deployment metadata stored 
as descriptor inside the Qjh-jar.xml file), wherein the deployment indicator is an attribute of a file 
containing the apphcation (See Descriptor from above). 

As per claims 6-8, WLS6 discloses attribute of the file containing the application is the 
date (directory - pg. 4, middle; timestamp - pg. 4, bottom- Note: directory inherently includes 
file properties with date and time of modification/creation) of the file, the deployment indicator 
is an attribute (see Jar Directory - pg. 4, middle; Meta-INF directory, -^g. 4, top - Note: 
triggering a redeployment based on timestamp of a session- related bean via reading a xml file r 
or meta-inf reads on attribute of another ejb file related to some timestamp) of a file associated 
with at least one separate file containing the application, wherein the attribute is the date of the 
file. 

As per claim 9, WLS6 discloses wherein the selected portion of the plurality of 
processing devices is determined from an analysis of a plurality of attributes associated with the 
undeployed application and a plurality of attributes associated with the distributed computing 
domain (see clustering, resources descriptor pg. 2, middle ; see Automatic Deployment pg. 3-4). 

As per claims 13-14, WLS6 discloses the step of scanning is initiated periodically after the 
passage of a predetermined time interval (e.g. every ten seconds - pg. 2, bottom) wherein the 
undeployed application is comprised of a plurality of application components contained in a 
single file (jar files - pg. 2, bottom) 
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As per claims 15-16, WLS6 discloses that the undeployed application is comprised of 
a plurality of application components each contained in a separate file (refer to claim 14) 
wherein the undeployed application is a J2EE application (see weblogic-ejb-jar.xml -pg. 2). 

As per claim 19, WLS6 discloses a method of automatically maintaining an application 
object across a distributed computing domain, the application object contained within at least 
one application file and the distributed computing domain including a plurality of processing 
devices (refer to claim 1), the method comprising the steps: 

(a) retrieving a list of all of the application files located within an application directory; 

(b) comparing the hst of all of the files located within an apphcation directory to a list of 
all of the files associated with currently deployed application objects; 

(c) for each application file, deploying the application object contained in the 
application file when the application file is absent from the list of all the files associated with 
currently deployed application objects; 

(d) for each application file, redeploying the application object contained in the 
application file when the application file differs from the corresponding file on the list of all of 
the files associated with previously deployed application objects ( refer to claim 2-3 -Note: 
comparing from list of currently deployed or absent therefrom for redeployed are limitation steps 
that been addressed in claims 2-3). 

); and 

(e) for each application file on the list of all of the files associated with currently 
deployed application objects, undeploying the apphcation object associated with an application 
file when the application file on the list of all of the files associated with currently deployed 
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application objects is absent from the list of all of the application files located within the 
application directory (see pg. 2, bottom, pg. 3, middle - Note: redeploying apphcation because of 
a changed jar file to replace an older jar file reads on undeploying an older jar-related files when 
the directory only dictates deployment an updated jar file) 

wherein when the undeployed application is placed in the application directory it is 
automatically deployed without requiring any other user step; wherein when the application is 
removed from the directory it is undeployed without any other user action ( Note: automatically 
checking jar xml directory for redeploying reads on without user intervention). 

As per claim 20, WLS6 discloses wherein: 

in the step of redeploying, the difference is determined by comparing the value 
of a deployment indicator associated with an apphcation file with the value of a deployment 
indicator recorded on the list of currently deployed apphcation objects (Note: refer to claim 4 
and claim 9 for corresponding subject matter and rejection). 

As per claims 21-27, the subject matter of these claims correspond to that of claims 5-8, 13 
and 16 (for J2EE of claims 26-27) respectively, hence will be rejected with the respective 
rejection as set forth therein. 

As per claim 28, see WLS6: Weblogic server, pg. 1-2. 

As per claims 37-38, WLS6 discloses an article of manufacture including an information 
storage medium wherein is stored information, the information comprising: 

a group of processor readable instructions adapted to operate on a processing 
device, wherein the group of processor readable instructions are adapted to operate the 
processing device according to the method of Claim 1 (refer to claim 1, and 19). 
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As per claim 40, WLS6 discloses a processing system including at least a first 
processing device and a memory device accessible by the first processing device, the processing 
system comprising a group of processor readable instructions stored in the memory device 
and operating the first processing device ( Weblogic Server, pg. 1) to perform a group of steps 
including: 

(a) automatically scanning for an undeployed application stored in an application 
directory accessible to first processing device, the application directory including at least one 
currently deployed application; 

(b) recognizing an undeployed application in the application directory; and 

(c) deploying the undeployed application to a selected portion of the processing 
system, such that the application is capable of being executed by the portion of the 
processing system (refer to claim 1 for corresponding rejection) 

wherein when the undeployed application is placed in the application directory it is 
automatically deployed without requiring any other user step ( Note: automatically checking jar 
xml directory for redeploying reads on without user intervention). 

As per claim 41, WLS6 discloses a first computer ( Weblogic server pg. 1) 
As per claims 42-43, WLS6 discloses including a second processing device in 
communication with the first processing device, wherein the selected portion of the processing 
system includes the second processing device (e.g. automatic deployment, directory, pg. 2-4 - 
Note: the JAR scanning and selection of application files based on the XML file to be 
redeployed- or first processing device- in conjunction or communication with the redeployment 
process, i.e. a second processing device, itself in the same environment, reads on to selected 
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portion including a second processing device; i.e. both the first processing device and the second 
processing device are located on a first compute) where the selecting for deployment and the 
deployment process is executed on the same server machine, WLS6 has disclosed the first 
processing device and the second processing device are located on a first computer. 

As per claim 44, WLS6 discloses the first processing device is located on a first 
computer and the second processing device is located on a second computer (one or more ... 
Servers - pg. 1, bottom). 

As per claim 45, WLS6 discloses a processing system including at least a first 
processing device and a memory device accessible by the first processing device, the processing 
system comprising a group of processor readable instructions stored in the memory device and 
operating the first processing device to perform a group of steps as they are recited in claim 19 
(refer to claim 1 for corresponding rejection) 

As per claims 46-49, the subject matter of these claims corresponds to that of claims 41- 
44, hence is rejected with the respective rejection as set forth therein. 

As per claim 55, WLS6 discloses a computer-implemented method for deploying 
applications to an application server comprising: 

automatically deploying an application to an application server when the 
corresponding unpackaged unpackaged application files are added to a smart directory; and 

automatically undeploying the application application files are removed from the smart 
directory (see pg. 2-4 and refer to claim 1; see pg. 2, bottom, pg. 3, middle - Note: redeploying 
application because of a changed jar file to replace an older jar file reads on undeploying an 
older jar-related files when the directory only dictates deployment an updated jar file). 
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wherein when the undeployed application is placed in the application directory it is 
automatically deployed without requiring any other user step; wherein when the application is 
removed from the directory it is undeployed without any other user action ( Note: automatically 
checking jar xml directory for redeploying reads on without user intervention). 

As per claim 56, WLS6 discloses wherein the unpackaged application files are 
automatically packaged {repackaging - pg. 3, bottom, pg. 4 top) before they are provided to the 
application server. 

Response to Arguments 

4. Applicant's arguments filed 1/26/09 have been fully considered but they are not 
persuasive. Following are the Examiner's observation in regard thereto. 

Affidavit under CFR § 1.132: 
(A) The Affiant has submitted that BEA systems is the assignee for the current Application, 
and that the cited web pages pertain to Weblogic Server 6.0 software product by BEA; thus, this 
product incorporates the current Application. 

According to the filing date of record, the current application is seen, at best, as to have 
been assigned 9/21/2001 to BEA systems, while the "Deploying EJB's in the EJB container" 
pages (the cited reference) has a date going back as far as 4/17/2001 (using Archive Wayback 
machine). This does not establish convincing evidence that Affiant's or Mr. Renaud's invention 
has been assigned to BEA prior to the effective date of the above reference in order for the 
Weblogic Server 6.0 software product to incorporate the so-called "Smart Directory" subject 
matter. 
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(B) The declaration under CFR 1 . 1 32 contains item 4 and item 5, deemed noteworthy as 
following: 

4. The invention described and claimed in the above identified patent application was 
incorporated into Weblogic Server 6. 0 software product. 

5. The attached article entitled "Deploying EJB's in the EJB container" and in particular, the 
section of the article entitled "Automatic Deployment Directory" which was posted on BEA 's 
Website, is merely a description of the Weblogic Server 6.0 product which incorporates the 
claimed subject matter of the above-identified patent [sic]. 

According to which, the affiant states that the particular section entitled 'Automatic 
Deployment Directory' described within this BEA document "Deployment EJB's in the EJB 
Container" - herein referred to as WLS6 ~ is mere description of Weblogic Server 6.0 software 
product by BEA, within which the current patent application is incorporated. 

First, the stating by Affiant in item 5 that the subject matter of the instant patent 
application is incorporated in the BEA WLS6 publication remains a statement without 
corroboration of facts or reasonable evidence; e.g. that would indicate under what timeframe, 
legal binding or official context the patent application subject matter has been agreed to be part 
of BEA document. In fact, it is not evident that the section of interest (precisely, "Deployment 
EJB's in the EJB Container" which is only 5 page long) in the WLS6 publication is, in global 
scope and subdivision details, commensurate with that of the current Disclosure ("Smart 
Directory" which is 27 page long) for one to agree that a believable part of WLS6 has been; OR 
is a reasonable reflection of the current Disclosure or vice versa, that the current Disclosure is 
but a smaller part of the WLS6. Regarding the latter, for example, the affiant has not provided a 
showing of fact to the effect of pointing which part of the current application does have a 
corresponding part in WLS6. Since the level of and granularity of teaching of the current 
Disclosure {above-identified patent Application) is not commensurate with the content of WLS6, 
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one cannot really attest to the Affiant's claim that actual correlation between WLS6 and the 
Disclosure by the Application. The missing relationship would have help clarify: (i) the current 
Disclosure is incorporated in WLS6, and/or that (ii) officially WLS6, namely "Deployment 
EJB's in the EJB Container" encompasses a part of or the entirety of teachings in the current 
Disclosure, necessarily due to (iii) some agreement by which BEA agrees or agreed to 
incorporate the teaching by the Affiant into its BEA/Web logic documentation resources. 
Regarding (iii), for example. Affiant's declaration is deemed lacking corroboration of facts in 
terms of a timeframe, a official record, a date related to a project confirmed by BEA including 
authorship/publication, with staff names implication for identification of said project or 
agreement at a specific date in time; e.g. a dated BEA project incorporating the authors of 
Directory Deployment, having reasonable identification of work done by each of the authors 
(like Mr Renaud), and/or by related/other members responsible for other parts of the project. 
The lacking evidence deemed noteworthy would also be a date by which BEA and the Affiant 
concurred via official terms so that Mr. Renaud assigns or submits his work (regarding any 
subject matter remotely pertinent to "Smart Directory" or "Directory" deployment) to BEA 
systems, a date that should necessarily antedate the effective date of the cited reference, which is 
4/17/2001 . 

Second, stating by Affiant in item 4 that the section "Automatic Deployment Directory" 
is work done by Affiant based on the above incorporation under BEA and the posted WLS6 is 
viewed as lacking of corroborating evidence to the effect that each of teaching in said section 
reasonably reflects or mirrors the teaching in the current Disclosure. The cited portions using 
WLS6 is concerned with how to redeploy .jar using a automatic deployment Directory, when in 
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fact, the Disclosure describe the methodology of Smart Directory, the 'Smart directory' explicit 
nomenclature not found at all in the WLS6 publication. One cannot construe how the above 
document assertively establishes that the concept of 'automatic deployment directory' is actually 
'Smart Directory' as this is disclosed in the present Application Specifications. Lacking evidence 
from the Affiant or from BEA as to prove otherwise, there is no clear conclusive statement of 
fact that 'Smart Directory' as averred above is contemplated in the EJB container context by the 
BEA web document (WLS6) 

Third, the above Web document has no authorship and to declare that only a specific 
portion of this document is work done by, or effort from the affiant entails the understanding that 
some showing that a part of the authorship is imparted to the affiant's work or effort; and when 
no evidence is provided to map which part in the online un-authored document (e.g. WLS6) is 
clearly (semantically and syntactically) invention by the affiant - invention represented by a 
subject matter that is substantially reflected in the very claimed subject matter herein of the 
Application - one recourse left is to rely on the declaration in terms of its legal compliancy. 

There is an unjustified leap in equating terminology in affiant's analogizing that 'Smart 
directory' is 'automatic deployment directory' without further explanation or exhibits. 
Moreover, since the affiant's name is not explicitly mentioned as official author of WLS6 (BEA 
document) the declaration is lacking a statement whereby the affiant swears that a specific part 
thereof has been authorized by the affiant in order for another entity/group/person to effectuate to 
editing, the creating, and the publishing of said document. 
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(C ) The declaration under 37 CFR 1.132 filed 1/26/09 is insufficient to overcome the 
rejection of claims 1-9, 13-16, 19-28, 37-38, 40-49, 55-56 based upon BEA WLS6 as set forth in 
the last Office action because of the combination of all of the above. 

(D ) The Examiner has indicated in the previous Interview Summary (mailed 9/19/08) what 
items need to be provided to help validate the propriety of the affiant's declaration, and since no 
evidence is filed, the current Response can be considered not fully responsive to the prior Office 
Action (including the effect of the Interview) because the Applicant contends with re-applying 
the effect of a previously dismissed § 1.132 declaration with mere statements without provision 
of factual evidences; e.g. a dated BEA project incorporating the authors of Directory 
Deployment, having reasonable identification of work done(e.g. Smart Directory) by each of the 
authors (e.g. Mr Renaud), and/or by related/other members responsible for other parts of this 
dated project. 

(E ) Lacking further argument to overcome the current grounds of rejection, the claims stand 
rejected as set forth in the office action, taking into consideration the observations made during 
this Office action regarding deficiency of the declaration, as well as suggestion made in the 
previous Office Action. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A Vu whose telephone number is (571) 272-3735. The 
examiner can normally be reached on 8AM-4:30PM/Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis Bullock can be reached on (571)272-3759. 
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The fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-3735 ( for non-official correspondence - please consuh Examiner before 
using) or 571-273-8300 ( for official correspondence) or redirected to customer service at 571- 
272-3609. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Tuan A Vu/ 

Primary Examiner, Art Unit 2193 
March 09, 2009 



